MAUI PLANNING COMMISSION
REGULAR MINUTES
MARCH 25, 2008

A. CALL TO ORDER

The regular meeting of the Maui Planning Commission was called to order by Chairperson
Johanna Amorin at approximately 8:33 a.m., Tuesday, March 25, 2008, Planning
Conference Room, First Floor, Kalana Pakui Building, 250 South High Street, Wailuku,
Maui.

A quorum of the Commission was present. (See Record of Attendance.)

Ms. Amorin: At this time I'll open up public testimony on any agenda item that we have
scheduled today for those individuals who cannot be present at the meeting when that
agenda item comes before us. Public testimony will be for three minutes, conclusion will
be within 30 seconds. | do have a list. George Aikala, please come forward and state your
name.

The following persons testified at the beginning at the meeting:

Mr. George Aikala - Item C-1, HMC Maui LLC, Hyatt Regency Timeshare, SMA
Mr. C. Mike Kiddo - Item C-1, HMC Maui LLC, Hyatt Regency Timeshare, SMA
Ms. Elaine Gallant - Item C-1, HMC Maui LLC, Hyatt Regency Timeshare, SMA

Their testimony can be found under the item on which they testified.

Ms. Amorin: Do we have any other member in our audience that wishes to come forward
and speak on any of the agenda items we have today? Seeing none, public testimony is
now closed. Deputy Director.

B. RESOLUTION THANKING OUTGOING MEMBER JOHANNA AMORIN (Outgoing
Chair)

Ms. Suyama: The next order of business that we have is for our outgoing Chairman. | do
have a letter from the Mayor’s Office for Ms. Amorin. Basically what the Mayor is saying:

“Congratulation on a job well done. On behalf of the people of the County of Maui please
accept my deepest appreciation and gratitude for your dedication and service on the Maui
Planning Commission. Your efforts and contributions have made a positive difference.

[ truly believe that it is important for citizens to play an active role within both our community
and government. The process of recruiting and selecting nominees to the various Maui
County boards and commissions has given me a greater appreciation for volunteerism and
community service.
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| would like to commend you for your willingness to devote your time, energy, resources
and insight to the betterment of Maui County. Once again, thank you very much for doing
your part to make our County the best that it can be. | hope that your experience has been
rewarding and worthwhile. Sincerely, Charmaine Tavares, Mayor, County of Maui.”

And in addition to her letter, the Mayor has given you a certificate of appreciation and this
is from the Mayor.

Ms. Amorin: Thank you very much.

Ms. Suyama: We also, from your fellow commission members and the department has a
resolution:

WHEREAS, The Maui County Planning Commission was established in 1958; and

WHEREAS, since April 1, 2003,Johanna Amorin has served as a member of
the Maui Planning Commission; and

WHEREAS, Johanna Amorin, has served as Chairperson during 2007-2008, and
has served the Maui Planning Commission with dedication and provided valuable
guidance n serving the needs of the people of Maui County; and

WHEREAS, Johanna Amorin’s term of office will expire on March 31, 2008,
now therefore

BE IT RESOLVED, by the Maui Planning Commission that it does hereby
express its deepest gratitude and appreciation to Johanna Amorin for her service
during the past five years and does hereby extend its best wishes in her future
endeavors; and

BE IT FURTHER RESOLVED, that copies of this resolution be transmitted to the
onorable Charmaine Tavares, Mayor of the County of Maui and the Honorable
G. Riki Hokama, Chairman of the Maui County Council.

And this resolution has been signed by all your fellow commission members as well as the
department heads. And in appreciation of all this, your fellow commission members and
the staff has engraved the resolution on a plaque that you can hang on your wall.

Ms. Amorin: And after five years if | may, | just want to say a few words. I'm very grateful
for the opportunity to have served on this commission. | originate from Oahu actually and
touching the communities all of my life from when | was a little girl. In fact, I lived in a
housing project in Manoa Valley if you can believe that right in the heart of Manoa. There
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was a housing project and today | still can remember my phone number 907-621. Kanu
Street is where | lived. Why? Because it offered a healthy, happy childhood to me.

There was a community center and | think we’re trying to bring some of that back today.
But you know | was like eight years old and | used to go to that community center to watch
the movies for recreation and then when Mama said, oh you know, you girls better get
down there and go get the lawnmower and there was a sign out sheet. And at eight years
old I was able to go with my sister because we only had girls. Mama and Daddy had seven
girls, no boys. | was considered tomboy. But | went there, but the living conditions are not
what we have today.

And today as a businesswoman if you can read the book, Who Moved the Cheese?, never
the economy, development and growth never stays the same. We need to innovate, we
need to address what today is. We can get basic yesterday but it's all about our
tomorrows. Why did | do this? I’'m a concerned citizen. I've lived on Maui, married my
husband who’s given me great support since 1972. I've seen a lot of changes.

My children, they’'ve had a pretty good life here. Gone to Hana, gone to Lanai, gone to
Molokai, gone to the west side. Lived up Kula, lived in Wailuku. Today I live in Kihei. But
it's all for the love. I've heard the arguments, but I've heard the passion from my fellow
colleagues here, from the Planning Department and the people, but to understand what is
here, but my decisions are made here, the heart. It's all about trying to do what is best for
the majority.

And to my colleagues, | say thank you for your support and for your endeavors here within
in this body. And to the Planning Department and all your hard work. And to my friend
there Carolyn. She’s there setting it up at every meeting. She’s the strong support for all
of us. And | say again, mahalo nui loa ka kou. And on with our meeting. Deputy Director.
Commissioner Statrr.

Mr. Starr: Yes, | just want to thank you for the hard work you've put in. | know it's taken a
lot and you’ve worked really hard and put a lot of time and effort into it. So | just want to
thank you for that.

Ms. Amorin: Thank you very much Commissioner Starr. Planning Director, Deputy
Director, I'm sorry.

Ms. Suyama: The first order of business is Unfinished Business. It's Item 1a, HMC Maui
LLC requesting a Special Management Area Use Permit for the Hyatt Regency Maui
timeshare project located at Lahaina, Kaanapali, Maui. And also, Item b which is the
applicant requesting an offsite parking approval for the project and at this point I will turn
it over to Jeffrey Dack who's the planner for the project.
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C. UNFINISHED BUSINESS

1. a. HMC MAUI LLC requesting a Special Management Area Use
Permit for the Hyatt Regency Maui Timeshare Project, a 12 story,
131 unit timeshare structure with related improvements on 36.57
acres located at TMK: 4-4-013: 003, 004, 005, & 006, Kaanapali,
Lahaina, Island of Maui. (SM1 2006/0001) (J. Dack) (Public
hearing conducted on December 11, 2007. This matter was
scheduled to be heard again on January 8, 2008 meeting. It was
heard again on February 12,2008. Commissioners: Please bring
your materials with you.)

The Commission may take action on the request.

b. HMC MAUI LLC requesting an offsite parking approval for a 12
story, 131 unittimeshare structure with related improvements on
36.57 acres located at TMK: 4-4-013: 003, 004, 005 & 008,
Kaanapali, Lahaina, Island of Maui. (OSP 2006/0007) (J. Dack)
(The Commission reviewed this request on December 11, 2007.
This matter was scheduled to be heard again at the January 8,
2008 meeting. It was reviewed again on February 12, 2008.
Commissioners: Please bring your materials with you.)

The Commission may take action on this request.
Mr. Jeffrey Dack: Yes, good morning.
Mr. Hedani: Madam Chair?
Ms. Amorin: Commissioner Hedani.

Mr. Hedani: Because the Hyatt Regency is a member of Kaanapali Operations, after
consultation with the Board of Ethics, I'll be recusing myself from voting on this item.

Ms. Amorin: So noted. Thank you. Jeff.

Mr. Dack: Thank you good morning again, and | hope we can keep the spirit of that last
agenda item and carry that on over to this one and the rest of the meeting that be great.

As the commissioners all know, this matter has been deferred from three meetings,
December 11", January 8" and February 12". At all of those meetings the commissioners
had considerable discussion and attempted mightily to be able to formulate a motion which
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would be able to achieve the necessary five votes to take action on the project but in large
part due to the lateness of the hour of the day, of items which is now being resolves, of
course, with the changing of the order in agenda today, you weren’'t able to maintain a
guorum to be able to achieve an action. So we hope that you’ll be able to be successful
with that today.

You have a recommendation report that's been updated from the December and February
meetings. Items updated from the December, the department’s original recommendation
report include modified conditions numbers 1, 22, 23, 25 that was split up to add a new
condition 28, renumbering of and/or within conditions following number 23, a modified
renumbered condition 56 and new condition 65.

Except for the modification of condition no. 56, these updates are all reflecting how the
conditions were proposed to be changed as a result of the commission’s discussions and
motions at the December and February meetings plus a few small technical corrections.

The applicants offered to add 10 more beach parking spaces than previously proposed to
the current resort parking lot on parcel 5 for a total of 32 new spaces. So recommending
condition no. 56 has been modified to reflect that increased amount of beach parking.

Subsequent to the February 12" meeting, the Maui District Tennis Association provided a
letter dated February 21 which was largely cited by in a testimony to you a few minutes
ago. That requested the planning commission require the applicant to build a 12-court
tennis facility as again, as you heard directly from the writer of the letter.

The commissioners will recall, the applicant has proposed to eliminate three of their existing
tennis courts on parcel 5 to building parking spaces. The applicant has indicated that their
current tennis facilities are under utilized although the applicant does not wish to build 12
new tennis courts — the 12 new tennis courts requested, they have stated they are willing
to set up a meeting with the Maui District Tennis Association to explore how they could
otherwise help the association with tennis to meet the demand on Maui’s west side.

The applicant — Just a few things from the prior staff reports too so you have a complete
recommendation. The applicant, we recommend that the applicant, or conclude that the
application complies with the applicable standards for special management area use permit
application had we previously and that the application complies with the applicable
standards for an offsite parking application approval.

The Maui Planning Department still recommends approval of the special management area
use permit now subject to 65 conditions. I'll highlight only changes made as a result of or
subsequent to the February 12" meeting. You'll find in condition 22 where — condition 22
there was discussion at the last meeting and a modification was made about 60% of the



Maui Planning Commission
Minutes - March 25, 2008
Page 6

way down that staff report to reflect the suggestion which did receive favorable
consideration that there be a penalty for — associated with failure to be able to fulfill the
demand management program be $2,000 per day so we have the modified sentence to
read, “also the final plans shall not include a cap on total monetary penalties and when
applied under the terms of the final the penalty shall be a fixed $2,00 per day.”

As indicated conditions 25 and 28 have been updated. 25 has been split out into two
condition with these — portion of that split into condition no. 28.

As was just indicated the applicant has, after discussions with the department offered to
increase the beach parking spaces on parcel 5, so you'll see now in the 3" line of condition
no. 56 on page 15, that it references at 32 parking spaces on parcel 5 to be converted to
beach public access parking.

The Planning Department still recommends the offsite parking approval subject to
conditions. And in consideration of the foregoing the staff report, the Planning Department
recommends that the Maui Planning Commission adopt the Planning Department report
and recommendation report prepared for the December 11, 2007 meeting and the
addendum reports and recommendation memorandum prepared for the January 8" and
March 25, 2008 meetings as its findings of fact, conclusions of law, decision and order and
authorize the Director of Planning to transmit said decision and order on behalf of the
planning commission.

The applicant has indicated they don’'t have a presentation this morning but they are
available with g and a, they’re set up to be able to put items up on the board if necessary,
of graphics.

The department then would finally suggest that after any necessary further discussion the
commission may have we would suggest that you attempt again to formulate a motion
which can receive the necessary five votes to be able to take action on the application. Any
guestions of staff at this time?

Ms. Amorin: Commissioner laconetti.

Mr. laconetti: | am assuming that you’re not going to have any further testimony from the
general public, is that correct? Ordinarily we get the recommendations after we have
testimony | thought.

Ms. Amorin: Thank you for that concern. Justto be sure, if there is anyone in the audience
who wishes to come forward to speak on this agenda item, we’ll allow testimony. Do we
have anyone in the audience who wishes to speak on this agenda item? Seeing none,
public testimony is now closed.
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The following testimony was received at the beginning of the meeting:

Mr. George Aikala: Good morning Madam Chair, Good morning Members of the Planning
Commission, aloha. My name is George Aikala. I'm the Business Agent for Local 368,
Laborers Union here on the island of Maui. | represent 400 plus members and they also
give their support for this project which is coming up at the Hyatt Regency in the timeshare.

Originally we had a meeting with the developers and | believe they have a real, what do you
call, love for the community because they’re putting back some money into the community
over a period of 10 years, and you're talking about $25 million dollars.

But | also admire them because of the fact that the EIS, they went and took it on their own
selves to go do the EIS and already presented it before the planning commission back in
December 12 of 2006.

Other type of what do you call, regulatory processes they went through was with the Urban
Design Review Board, the July 3, 2007 which was recommended for approval also. A
project which was reviewed by the KOA Design Review Board in August of 2007 also
approved for recommendation. So | believe this project not only will bring much needed
work for the construction trades and for our members, but also | believe they did their
homework in bringing back some money to the community. Like | said, we’re all for the
project.

Ms. Amorin: Thank you. Any questions for the testifier? Seeing none, thank you very
much George for coming.

Mr. Aikala: I'm sorry to hear that you're going to be leaving us in April.
Ms. Amorin: Thank you. Next, C. Mike Kiddo. Come forward and state your name.

Mr. C. Mike Kiddo: Good morning Chair. C. Mike Kiddo from Pacific Resource Partnership.
If | may summarize my testimony since | have got a slight cold. PRP strongly supports the
SMA Use application before you on your agenda today. PRP understands that several
concerns seen by the Maui Planning Commission that have been addressed by the
applicant and stated in our testimony. PRP respectfully asks for your favorable
consideration of the SMA Use application for HMC Maui LLC. That concludes my
testimony. Is there any questions?

Ms. Amorin: Any questions for the testifier? Seeing none, thank you very much.
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Mr. Kiddo: Madam Chair, if | may take the opportunity to also to express my appreciation
for your public service on this commission.

Ms. Amorin: Thank you. Thank you very much. Do we have any other member of the
audience that wishes to come forward and speak on any of the agenda items we have
scheduled today? Please come forward and state your name.

Ms. Elaine Gallant: I'm sorry, | must be late. My name is Elaine Gallant. I'm with Maui
District Tennis Association. | have testified before, but I'd like to testify again with a new
request.

The Maui District Tennis Association is asking that a project condition be placed upon the
Hyatt’s timeshare building permit to build aretail, 12-court public membership tennis center
for the surrounding Kaanapali communities because right now they’re gone. They
disappeared when Royal Lahaina was permitted to remove its 11 courts for residential villas
and the Marriott when it was permitted in 2005 to remove its courts for timeshares.

Now the Hyatt is the last possible resort hotel, I'm sorry I'm nervous | just walked in, it's the
last hotel in the Kaanapali Beach Resort area that we can ask this to be attached to.
There’s three courts left at the Sheraton, but we don’t know if they’re going to remain open
to the public once it's gone. Now the Hyatt is not open to — | mean, it's open to the public
but it's an MDTA member club and we use it as overflow and all of that, but they don’t have
public membership where we can pay like dues and play there. So we’re out. That was
with Royal Lahaina. That was the last one.

The overall loss is going to be quite large to the community. The social and recreational
impact will be long lasting and | doubt that we’ll ever see another facility in my life time like
that in the Kaanapali area.

Your SMA Rules, procedure, 12-202-12 pages 11 and 12 state that you will evaluate an
action when it substantially affects the economic or social welfare and activities of the
community, county or state and involves substantial secondary impacts such as population
changes and increased effects on public facilities which In this case means the recreational
amenity in Kaanapali Resort is being shifted to the County and the County does not allow
professional services such as tennis lessons, memberships that sort of thing. No retalil
sales, no equipment sales, no equipment repairs, nothing like that.

The Maui District Tennis Association ask that you recognize the community’s needs and
that they should be addressed with private interest not county funds to build such a facility.
The resorts have a lot to gain with these residential villas and timeshares but it's coming
at the expense of the recreational needs of the community. Kaanapali is big enough to
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house one of these. We've been talking with the Puukolii Village Mauka project and they
are very interested in a facility there, but they need someone to build it.

In closing, you and the Hyatt are the last people or the last avenues we have to ever see
another public membership facility in Kaanapali.

Ms. Amorin: Elaine, your three minutes are up. Can you conclude in 30 seconds?
Ms. Gallant: That is it. Thank you.
Ms. Amorin: Commissioner Starr.

Mr. Starr: Yeah, I'm alittle confused about the courts on the Hyatt property. How many are
there and you said that they’re not open to the public? Were they ever open to the public?

Ms. Gallant: They are open to the public, but not in the sense that Royal Lahaina and
Marriott were. The Marriott and Royal Lahaina a per diem where you could pay $5.00 to
play or you could pay $400 for the year and be a member. The Hyatt doesn't offer that
service, but they are MDTA club member. When we have large events they are an
alternate site for our events. They have in the past hosted a very popular tournament
which they have ceased to host and | suspect in anticipation of downsizing their tennis
facility. But once those six tennis courts are gone and reduced to two, even the MDTA will
not be able to use it as an alternate site because there’s going to be only two courts and
they will be used for guests only not for the public.

Mr. Starr: | remember there used to be quite a few courts down by North Beach. Those
have all gone away, right?

Ms. Gallant: They are officially permitted to be destroyed for residential villas. | assume
you're talking about the Royal Lahaina.

Mr. Starr: Yeah.

Ms. Gallant: They're currently open, but they're open on a per month basis until
construction takes them into that part of the property and they’re just doing it as a courtesy
at this point. They’ve made several announcements of when they’re going to close but then
they keep extending it a little bit.

Mr. Starr: Does the organization have — | mean is the organization looking to run these
courts and build them if they were given financing and if so, does it have any agreement
with any land owners that would allow them to build them?
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Ms. Gallant: The Maui District Tennis Association is a nonprofit organization. We just
represent the tennis players on the island. We would not run the facility. It would be a for
profit center such as like Wailea. But | don’t want you think that a tennis center will be
“profitable.” At best, it can break even. It's an amenity, somewhere between a pool and a
golf course. It depends on how much you charge. But if it's connected to a golf course and
recreational facility such as what the Puukolii Village Mauka project is doing then you can
have member — varying levels of social memberships, tennis or golf, all of the above, you
know, whatever they’re going to offer and it becomes part of a more profitable situation.
But once the resorts take them all out, they’re gone. That's it.

Ms. Amorin: | have a question Elaine. Is there still a very strong interest with the
community into tennis. | remember in the early ‘90's, working for the airlines, the private
entities were huge sponsors, such a popularity at the Royal Lahaina and | remember it was
annual thing. | don’t know, has it phased out? Is there still a strong interest?

Ms. Gallant: Well, like all sports it's cyclical. Okay. Golf experienced a major overgrowth
and now they're saying golf numbers are down. Does that mean the sport of golf is over?
No. And that’s the same with tennis. Tennis is cyclical. It has its age and then it slows
down, it comes back, but our organization here on Maui and all organizations related to it
are trying to build that game and keep that base solid. We have a very good base here on
Maui and also in the state. We host the sectionals every year. It brings 600 families,
players and their families to the island. We lost it last year because of the timeshare scare.
It went to ...(inaudible)... on Oahu and we were very sad about that. Now we were able to
get it back because Royal Lahaina said, well we’ll keep our doors openjust a little bit longer
and we were able to move half of it to the Wailea side and half of it to the west side and
they were comfortable with that, but we’ll see.

Ms. Amorin: Thank you. Commissioner laconetti.

Mr. laconetti: Thank you and good morning. In the past, there were large tennis
tournaments that occurred over in Kaanapali. | canrecall Jimmy Connors and whole group
of men that came over there and had a tremendous tournament. That must have been
profitable for the hotel at that time.

Ms. Gallant: It was also managed in that direction.

Mr. laconetti: Yes. Is there any facility on the island that can attract that caliber of tennis
player.

Ms. Gallant: Wailea.
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Mr. laconetti: And they do now?

Ms. Gallant: They do. The Bryant brothers have come for the last three years, Tracy Austin
was just here. Justin Gimblestop. Also Kapalua is another facility which is where the
Kaanapali people are going to go now when all the tennis courts are gone in Kaanapali
they’ll go to the civic center but they won't get the professional services. To get the
professional services they’ll go to Kapalua or 50 miles to Wailea because that’s the only
public, for profit centers are closest. Everything else is County and you can’t have — and
the County’s been great. | mean, we think the County has come forward but because our
tennis pros can’t teach on their courts, we can’t buy equipment, we can’t retail, anything like
that, that’s what's signifies the difference between a private public membership facility and
a public county facility. We’'re losing this one. That's the one we’re losing and it's going
to shift us, break up our network in Kaanapali to go to Kapalua or Wailea for those services.
Ms. Amorin: Commissioner laconetti.

Mr. laconetti: Is Kapalua really large enough to attract that kind of a tournament?

Ms. Gallant: It is large enough. They don’t have center stadium court but they have 10
courts at the garden. So it's large enough and we do hold a lot of large events there. We
don’t know what their plans are with their tennis facility. At one point they were going to
take four courts out and build a rock wall and all this other stuff. And we told them which
they kind of knew what was happening in Kaanapali, you know, what was going on, they
were like, well, okay maybe we should hold back here and instead they resurfaced some
of their courts and we’re hoping and I'm sure they’re hoping they’ll be able to capitalize on
some of the loss in Kaanapali. But as an organization, the MDTA we’re asking, you know,
what's going to happen in the next year? Kaanapali won’t have anything like that.

Mr. laconetti: Thank you.

Ms. Amorin: Thank you very much Elaine. Any more questions? Thank you Elaine.
This concludes the testimony received at the beginning of the meeting.

Ms. Amorin: Commissioner laconetti.

Mr. laconetti: | have one more minor question. On page 12, Item 41, | wonder if we could
have a little more detail as to what that means? If you want, I'll read it. “That to the
satisfaction of the Police Department and as offered by the applicant, the applicant shall
work with the Police Department and the Kaanapali Operator’'s Association to promote

driver education and awareness as a means of accident prevention with evidence in the
final compliance report.” | don’t understand exactly what that means.
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Mr. Dack: This came up as a result of the environmental impact statement process where
there were concerns that were | think offered by the public about safety particularly at that
intersection and this came up as a suggested mitigation that | think became part of the final
EIS. | personally don't know if there have been any particular discussions between the
applicant and the police department to give you a feel for what that looks like. What they
would actually do to carry that out but it would have to be to the satisfaction of the Police
Department because we do have a county agency would be satisfied that whatever they
do is acceptable. And it's possible that the applicant may have had some discussions, I'm
not aware of and might be able to answer your question better what they’re thinking about.

Ms. Amorin: Commissioner laconetti.

Mr. laconetti: Well, exactly who are you educating? The general public? The people that
drive there? The visitors? And how are you going to educate them and where are you
going to educate them?

Mr. Dack: Again, it's possible that the applicant has put some attention into this. This
hasn't been a focus of attention to the department. It's something that would be
implemented principally between the applicant and the Police Department so | can't really
expand on that.

Ms. Amorin: Jeff, can we hear from the applicant?
Mr. Dack: Yes, please.

Mr. Matt Slepin: Thank you. Matt Slepin, I'm a senior associate at Chris Hart and Partners.
We're serving as planning consultants for the project. |think Jeffrey had it about right. This
is as a result of some of the public comment from the Police Department and some of the
residents up the hill at the neighborhood directly mauka that there was some concern at
the time about that intersection light and nothing had ever been particularly clarified but the
way that we — the way the discussion went was that in the course of working out the actual,
you know, construction of the project and whatnot, we would do some coordination with the
Police Department to determine what would be useful so the questions of, you know, who
and where and how is exactly what would be worked out at the time and then that would
be detailed in the preliminary compliance report which we would submit prior to building
permits.

Ms. Amorin: Commissioner laconetti, I'm going to pass over to Commissioner Star and
come back to you, not unless you want to finish it? Commissioner laconetti, followed by
Commissioner Starr.
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Mr. laconetti: | think Item 41 is kind of meaningless. We don’'t know who you’re educating,
we don’t know how they’re going to do it and where they're going to do it, what's going to
promote it, who's doing the education? | mean, it's a meaningless statement and I'm
wondering why it's even there.

Mr. Slepin: Well, that might be a question for the Planning Department | suppose because
they put it in, but | think if you look at a lot of the conditions on this and there are quite a
number of conditions being recommended, the strategy that the department took was that
if the applicant offered up something in our discussions or through communication with the
public, they tended to put it in as a condition as offered by the applicant. | guess from a
historical perspective that hasn’'t always been the case. A lot of these things would have
been items that the applicant would have said, yes, we're going to do this and we would
have just done it and it would have never shown up as a condition, but the strategy here
has been to just put everything up on paper for you. Whether that's meaningful for you as
a commission or not, may be your determination.

Ms. Amorin: Commissioner Starr.

Mr. Starr: Yeah, | find this part of a disturbing trend which is to create virtual solutions to
real problems where, you know, we have an intersection that is dangerous that the police
and people in the neighborhood community say is dangerous. You have a project that’s
going to throw a heck of a lot more traffic into it, so instead of actually doing something that
will, you know, either improve the intersection or keep the traffic, you know, really keep the
traffic down there, you know, we get a virtual solution, you know, some wording that they’ll
do a driver education program. I've had problems with many aspects of the traffic study
on this project, you know, and | find that it's very different from what we saw from Starwood
where Starwood had really created real programs and was running real buses and was,
you know, already in the process of moving real people by public transit. Hyatt has been
making promises to do things that may or may not have some effect and | don't really
believe that it's going to — that it’s going to help. 1 think this project is going to make the
traffic situation over there a lot worse. | know that we do have a penalty clause in this now.
| don’t know if the penalty clause is really going to be relevant and I'd like to ask Mr. Dack
to give us some comments on how these traffic mitigation is going to work and refresh us
especially with the penalty clause and what are going to be triggers for that?

Mr. Dack: There’'s a whole extensive traffic mitigation plan that's been before the
commission that has a lot of details on it. In brief, a penalty would be applied should there
not be satisfactory compliance with that plan in a particular time period. But | have to look
it up to get into the exact details exactly how that penalty gets applied so pardon me for a
moment here.
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Mr. Starr: Yeah, the triggers particularly.

Mr. Dack: And realize that there are still will be some final negotiation on the penalty clause
and how it actually does end up getting triggered. But it — if there is a — there will be a
transportation report that will be prepared on how adequately the various provisions of the
plan have been fulfilled and what has been the actual riders and the actual traffic kind of
end result performance standards so to speak of that. And if the targets haven’'tbeen able
to have been met, there would be a particular time period in which there could be changes
that could be made and then again, if targets are still not met 0— at this point it's written 60
days suggested to implements the changes again, a final report — excuse me, a final plan
is still to be approved between the department and the applicant, but at as it was suggested
if there’s still not compliance within 60 days then a penalty would begin to be applied.

There is a flexibility on at least on how the final details of what those triggers and time
frames and things, but this condition would fix the amount of the penalty to be $2,000 per
day and there would be no maximum amounts. So basically it's non compliance, a report
showing non compliance with an opportunity to correct the problem which if still is not
successful after a particular period of time then a penalty would be assessed. That's
generally what it looks like.

Mr. Starr: Okay, and what the entity that will be preparing this report?

Mr. Dack: The applicant will be responsible for preparing the report. The applicant will
submit the report to a traffic engineer which will have to stamp it. So they’'ll have their
professional responsibility behind the acceptability of the report and that report will then
come to the County staff for review and acceptance. So it's prepared by the applicant
because they’re working on the project day to day, but then it needs to be accepted by both
a professional traffic engineer as well as the County staff that also includes professional
engineers.

Mr. Starr: Well, | really wish | had any confidence at all that whoever the applicant chooses
to hire to do this will do a real report that will highlight problems. You know, I'm sure since
they’ll be hired by the applicant, we’re much more likely to see a defense of this than
criticism of it. 1 wonder if staff might have a suggestion on how we can make this an arms
length process either through peer review or perhaps a better thing would be for the
Planning Department to hire someone to do this traffic review at the cost of the applicant
so that it becomes arms length. Is there a mechanism for doing that?

Mr. Dack: Well, as | have indicated the final terms of the plan are still to be finally agreed
to between the County and the applicant. There has been alot of discussion within County
staff, between Planning and Public Works Departments about how this should operate and
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then also with the applicant and what you have is what was suggested as a result of that.
However, we certainly, since there still negotiations to be done, can take those thoughts
into consideration and look at the feasibility and desirability of having a somewhat of a
different approach along the lines of what's suggested. There is flexibility to consider that.

Mr. Starr: Even better than that, will the applicant be willing to have this report on which
penalties will be based done by the County, paid for the applicant and the County would
go out and contract an arms length consultant so that we know that there will not be any
funny business?

Mr. Slepin: Let me try to respond to this line of questioning which actually has a number of
comments at this points buried into it, but I'll take up the last one first. | think probably
asking the County to prepare the report is not likely to be that practicable. The idea that
because the applicant hires a consultant to do that job, the job is therefore invalid is | don’t
think an appropriate way to look at that. That would mean that's nobody’s professional
reputation means anything because they’re all paid for by somebody. They Hyatt would
hire a respectable, professional firm with a professional reputation for doing its work to do
the report. That report would then be ...(inaudible)... by a third party traffic consultant who
also has a professional reputation, so | don’ think — | think that’s a bit of false problem that
you're creating there.

Now the way in which it would actually come to pass is as Jeff mentioned, something that
we’re still in the process of negotiating. We’'ve had two projects on the west side. This
project and Starwood's Lot 3 project that have both come to you fairly recently with
innovative traffic management plans, of a kind that hasn’t been seen on Maui previously.
Previously we've restricted ourselves to promising to build a traffic light or something like
that and saying that’s going to take care of the traffic. The commission and the community
and resorts themselves are aware that that’'s not really a viable solution and so we’ve all
taken it upon ourselves to come up with a traffic — using the principles of traffic demand
management to come up with a plan. Both Starwood and they Hyatt's plan allow for this
coordination that we would undergo with the Planning Department because we have to find
out the exact correct way to do it. Are we open to negotiating? Absolutely. That’s what
we’ve been doing, that’s the way the condition’s written is that we would find a perfect way
to do it and the whole reason that the condition was written the way that it is by Jeffrey who
as you know is a very precise fellow was that we would figure our way to best to do it as
we go along and that trying to set up the precise specifics of how it would be accomplished
at this point is a little preliminary and a little premature. That we would do it best as the
program goes along.

If I could just flip back very quickly to this point about the Condition 41, this question of the
driver awareness and virtual solution, that | believe incorrect Commissioner. What
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happened is that you have some residents who express some concern about that traffic
light, the police were not concerned about the traffic light. The traffic report which this body
accepted as part of the EIS was not concerned with the traffic light. It's some residents on
the hill and the applicant decided rather than ignore the residents or rather than say that
our own traffic report shows those concerns to be unfounded, that we would happily try to
work out something in coordination with the Police Department. It's not a concern that
anybody in a professional or technical position has expressed. It's a resident concern and
it doesn’t make it invalid, but that doesn’t make it something that needs to be particularly
addressed in terms of a complicated condition.

Does that hit the points? We kind of went far afield starting from that.

Mr. Starr: Yeah you hit them. You know the fact that it's only the residents who are
complaining, | guess we can ignore that.

Mr. Slepin: That's absolutely not what | said.

Ms. Amorin: Commissioner Starr, I'd like to move on. There’s other commissioners at this
time. Thank you. Commissioner Mardfin followed by Commissioner Hiranaga.

Mr. Mardfin: Thank you. I’'m reading on page 3, Conclusions of Law, “in evaluating an
action the following factors but not limited to same may constitute a significant adverse
effect on the environment.” | presume these are grounds on which to deny the SMA. Item
D under there says, “substantially effects the economic or social welfare and activities of
the community, county or state.” We’ve had testimony that this will adversely affect the
social activities of a group of tennis players, maybe a large group of tennis players and so
that seems to me that that if that's not mitigated appropriately that that's grounds for
denying the SMA.

On page 2 at the very bottom it says, “although the applicant does not wish to build the 12
new courts requested they have stated they are willing to set up a meeting, a meeting with
the Maui District Tennis Association to explore how they could otherwise help the
association with tennis to meet the demands of the west side.” This strikes me of another
example of Jonathan’s virtual solution to a real problem. That is really meek and to me
unacceptable.

Mr. Chris Hart: Commissioner Mardfin, my name is Chris Hart, Chris Hart and Partners.
What we would like to do is to just, you know, to try to address your concern, obviously in
the context of this project we have tried to document all the possible impact for the project
from a development perspective. We have prepared an environmental impact statement
which has been accepted by this body. This issue of tennis, you know, is something that
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came up late in the process. Okay, it's not that we are turning a deaf ear at it, but in the
context of tennis, in the context of its popularity in the community it has declined
substantially. This resort destination area at Kaanapali is a private resort destination area.
The Royal Lahaina historically catered to the tennis, to tennis as a sports activity and
actually built a tennis stadium and a tennis center. And it's not to say that people in the
community at Kaanapali shouldn’t enjoy the use of some of the facilities, but in other
communities where this kind of opportunity doesn’t necessarily exist within the resort, the
County of Maui Parks Department has been the vehicle for providing public recreation
facilities for the community. And we know this for a fact in the terms of our firm’s
involvement in a recreation and open space study in South Maui and this development of
a community, a regional park in South Maui.

Now we’re certainly not opposed in the context of business how basically business unfolds
over time the fact that tennis is not as popular now as it was before, therefore, all of the
resorts that have undergone redevelopment has chosen to decrease the number of tennis
facilities on their properties and that has been the case with the Hyatt Regency. They have
also chosen because of lack of usage of those facilities to basically decrease the number.
And so we are proposing to do that. Now this is something that came up late in the
process. We're certainly not turning a deaf ear to it and we certainly want to cooperate with
the community but | think it's a larger issue. | think that the testifier mentioned the
possibility of working with the developers of the Puukolii basically new community and that
they're interested in the tennis facility. | know that Pulelehua has a responsibility of
providing new parks facilities and that actually there was a 50-acre regional park proposed
as part of Pulelehua.

And the other aspect of the County not allowing professionals to give lessons at public
facilities that's something that from an administrative point of view is being looked at all the
time. There are windsurfers for instance, windsurfing schools that try to use public beaches
to give windsurfing lessons. I’'m not saying that right now the County allows tennis pros to
come to County facilities and give lessons. But | know that those accommodations can be
made. | think that this issue definitely is important, but it's from a point of view of Kaanapali
as a resort destination area it's been the choice of other property owners in the resort to
basically downplay the importance of tennis because it's a business decision. It's not as
popular with their guests. It's not to say that in this case that we’re eliminating all the tennis
courts, we're not. And we certainly could allow for the same kind of relationship that exists
now with the tennis organization and also we would be willing to work with them to find a
solution that would adequately serve the recreational need of the residents of West Maui
and we will do that. | don’t think that that's you know, ignoring the issue.

Ms. Amorin: Commissioner Mardfin.



Maui Planning Commission
Minutes - March 25, 2008
Page 18

Mr. Mardfin: How many courts were in this general area right now?

Mr. Hart: There were six courts that we had at the Hyatt.

Mr. Mardfin: And you're planning to eliminate three?

Mr. Hart: Basically | think we’re planning to eliminate four.

Mr. Mardfin: You're eliminating four?

Mr. Hart: Exactly.

Mr. Mardfin: Two-thirds of them?

Mr. Hart: Yes.

Mr. Mardfin: And at other surrounding hotels you said they’ve also been cutback.

Mr. Hart: Well, they have dramatically. The Royal Lahaina is the most dramatic. But you
know, and we haven’t — you know, again, this is an issue that came up late in the process,
okay? We haven't done an inventory | have to confess of all of the other properties to
actually see, you know, how many were eliminated at the Kaanapali Beach Hotel, how
many were eliminated at the Sheraton when they redeveloped, how many were eliminated
at the Royal Lahaina, | don’t know the exact number and the Marriott.

Mr. Mardfin: If | may make two points? So item F under SMA says, “in itself has no
significant adverse effect but cumulatively has considerable effect upon the environment.”
So cumulatively all these hotel doing it could have an effect, and | presume when the
decision to cutback the tennis courts was made for the Hyatt — there’'s always some
shifting, you know, if other people eliminate tennis courts, it means the existing ones can
have more usage. And so you don’t — it seems to me at this point you wouldn’t know what
the usage is going to be because the impacts of the other reductions haven't been —

Mr. Hart: Well, usually Commissioner Mardfin in the context of the operation of a hotel, and
Hyatt Regency has an existing 800-room hotel and obviously in the context of the guest
usage of the tennis courts it's declined over the years and so there’s not that much of a
need. It has to do with the popularity of tennis and primarily the tennis courts were
definitely built for the convenience of the guests of the hotel. You know, that’s a business
decision. And since they’re not being used, obviously, you know, the intention or the
thought was that they should be in this basic enhancement of the site reduced and so we
took that position.
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Mr. Mardfin: Thank you for your response.
Mr. Hart: Sure.
Ms. Amorin: Commissioner Hiranaga followed by Commissioner U'u.

Mr. Hiranaga: | wanted to sort of | guess continue discussion on the point that
Commissioner Starr made regarding Condition No. 22 and | guess | had hoped that since
we or the commission found the Starwood application their proposed penalty formula
acceptable that | was hoping maybe the Hyatt might look at their methodology and sort of
pattern their penalty proposal along those lines because | think with the escrow account
and the formula based upon the capital investment | think how we came up with a penalty
figure. | know the $2,000 was initially recommended by Commissioner Starr based on
some calculations he may have made, but | actually feel a lot more comfortable with the
Starwood plan and so I'd like to urge the Planning Department and the applicant to take a
look at the Starwood plan and maybe pattern their penalty proposal along those guidelines.
Maybe if we could have a comment from the department or the applicant?

Ms. Amorin: Jeffrey.

Mr. Dack: Yeah, | can’t speak for the applicant. | don’t know if the department would, you
know, ready or able at this moment to actually change the penalty clause around to reflect
condition — conditions from Starwood. Certainly from a conceptual standpoint it's
something we could look at. Would suggest that if you wish to go that direction right now
that you might, rather than trying to detail it out all the specifics of it, you know, here right
out of commission meeting, that you might modify condition no. 22 to, maybe that same
sentence that says, “fixed $2,000 per day or greater amount as consistent with conditions
similar applicable conditions applied to the Starwood project.” I'm just kind of guessing as
I'm talking here of how you might be able to do this in a flexible enough way so that you
don’t have to detail it all precisely here but you can provide the direction that we could then
use in the further negotiation to address those kinds of concerns. That's just a staff, initial
staff suggestion.

Ms. Amorin: Commissioner Hiranaga.

Mr. Hiranaga: Before you respond, if you need more time to reply to this request we can
continue the discussion. You can huddle up and —

Mr. Slepin: No, | appreciate that commissioner, but you know, as we look at this | don’t see
a great deal of difference between the two but we would be happy to have the way the
penalty condition is written for the Hyatt to be commensurate with the way it was written for
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Starwood. Some of the specifics | think are going to have to change, a couple of numbers
might be different but the underlying structure of the condition would be the same is fine.

Mr. Hiranaga: | think one of the key elements of the Starwood proposal was the escrow
account and they would continue to replenish the escrow account if penalties were being
disbursed. So we knew that the money was there to pay the penalties whereas in this
proposal, you know, we don’t know where the money is coming or it's not put up front and
it's a interest bearing account.

Mr. Slepin: We're quite amenable to that.

Mr. Hiranaga: So maybe staff could come up with some language addressing the escrow
account be established.

Mr. Dack: Yeah, certainly we can go that direction. Just seeing in the traffic management
plan that has been before you, although there was an escrow account there was going to
be a guarantee by posting the one million dollar performance bond. So it was a slightly
different mechanism for guaranteeing the money was there, but if you want to go in the
direction of escrow that would be reasonable too.

Ms. Amorin: Commissioner U'u.

Mr. U'u: Good morning Matt. Two questions. One is in regards to the tennis courts. It
makes me laugh at times and I'm into physical activity and exercising and you know | love
that, but when we put tennis and say we need 12 courts it's a bit extreme. | mean, we have
— we need affordable housing which you guys are giving to affordable housing. That's a
need. | mean, but a want and a need is totally different. | cannot see that you going to be
forced to build 12 courts and pro shop so somebody can have the luxury of playing tennis
in Kaanapali. | cannot see that. We need schools. We need better education. Now that’s
problems. This is not a problem. | don't see as and with all due respect to the tennis
players because | have a lot of friends who plays tennis, but in “d,” sustainably effects the
economic or social welfare and activities of the community, county or state there is two
courts that’s going to be remaining there. Testimony earlier said there’s courts in Kapalua,
well, whether that is adequate, you know | don’t know, and you know, | wouldn’t be able to
comment on that but you have two courts work with now, you have some in Kapalua. |
know tennis is on the decline. | remember it was on a incline when you had the two sisters
playing, you know, Serena and Venus, and now you got Tiger Woods. | guess that’s why
golfis up onthe upswing. But | think we got bigger problems than having tennis courts with
pro shops.

My second question is if | can have information on the greenway connectivity you guys are
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planning. That's what interests me.

Mr. Slepin: That's a good question Bruce, thanks. Okay, this came up | think the first time
we were in front of us, it was a comment by Commissioner Pawsat and we agreed in that
context to put some work in establishing greenway connectivity. Now the way that the
condition was worded and the way we discussed it is that this would be done and evidence
provided during the compliance report phase of the project. Nevertheless we went ahead
and started putting some work on this and | think probably Norman Hong who's the project
architect from Group 70 can go into a little bit more detail on this.

Mr. Norman Hong: Good morning Commissioners. My name is Norman Hong, Group 70
International. We're the architects. Yes, | think it was perhaps two or three meetings ago
before you, Commissioner Pawsat did raise the issue of the greenway connections. So
since that time we have developed this exhibit that shows the various greenways that
already exist as well as that will be added to provide a pretty good greenway connection
throughout the resort. Everyone knows of course of the shoreline access walkway that is
continuous throughout the shoreline. That of course, is already in place. There are —we
also tracked the various public beach accessways between various properties that allow
access to the shoreline. We've shown all of those.

In specifically, as specifically related to the Hyatt project, we've also shown how the
connections from the various parking areas as well as the public walkways come through
the property along the waterways and then come into the entry of the Hyatt Regency. And
S0, we've categorized, in fact, this should go the other way, what we've categorized the
various kinds of open spaces in terms of pedestrian gateways, active green space which
we need to remember that the golf course is also very much a green space that is actively
used as well as in passive green spaces some of these are landscaped areas. So we've
started to and there is — we continue to look into this in terms of how we can improve the
connectivity. So that’s where we are.

If I may also add, we also met with KOA to review this and they are very much not only
supportive but they’re very much encouraging that we continue this direction.

Ms. Amorin: Thank you for that information.
Ms. Pawsat: Who is, did you say KOA?
Mr. Hong: KOA, Kaanapali Operations Association.

Ms. Pawsat: Yeah, | have a few comments.
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Ms. Amorin: Joan.

Ms. Pawsat: Or questions. Yeah, to me this is about, you know, I've kind of edited Lahaina
out of my existence actually, but you know, maybe that’s why I'm kind of leaning it towards
these projects, but | feel like | have to — because of that | have to take in more
consideration, the doctor’'s comments because he actually lives up there and | did catch the
last review of this on T.V. So anyway this is about public space and for me, and | do
appreciate the work you're doing on the greenway connectivity and | really would like to see
that develop more. | mean, you guys kind of drew lines. | don't mean to be negative but
| feel like you guys can do more with this. You guys know you can do more.

But | was wondering about what other things you guys have considered like a parking
structure if that’s just out of the question. If economically that — you know, because this is
kind of turning into kind of a poor man’s version of the SVO project alittle bit. Like they had
that 10-acre park which really kind of sold it for me as well as a lot of public support. So
—and | know that other commissioners were concerned about the 12 stories and things like
that, | was wondering if you guys ever considered, | mean, at Maui Lu is kind of you have
a development that kind of goes across the street even though you didn’t develop across
the street, but it’s kind of a project that has to negotiate a street. So | was wondering if you
guys had ever thought of crossing the street with this project at all? You know, because
you had these other commissioners complaining about 12 stories, that there is any way to
reduce the stories by moving, you know, making them shorter and bleeding the project
across the street and working, you know, public parking garages and do it so, you know,
because it still kind of looks like two parking lots surrounded by green. It's just not really
park yet.

So | guess that’s if you've considered design — and also | haven’t seen something about
you guys put a slot in the building that these two, Starr and laconetti were a little
disappointed with, but if you could just talk a little bit more about their concerns.

Mr. Hart: Thank you Commissioner Pawsat. This is Chris Hart, Chris Hart and Partners.
In the context of this project, the area that is across the street is Nohea Kai Drive, is
actually zoned and community planned for business. In other words, it's BR Resort
Commercial. So it's not — basically the Hotel District, H2 Hotel District zone is along the
ocean and so that essentially is the area that we have to work with, and of course, the site
was developed back in the late ‘70's and in the context of enhancing the project from the
point of view of diversification, you know, basic evolution of the visitor industry, the luxury
timeshare tower together with a really full service 800-room hotel is, you know, basically
a good business decision for them, and essentially they are working within the zoning that
basically allows the density, the lot coverage and the height. And you know, we were
looking at it as it's been called an enhancement and it is an enhancement, we also think
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of it as an infill project.

You know, the issue of views in the context of this, you talked about the slot views, you
know, basically the way the rules read it's the view basically along the shoreline that's the
one that needs to be preserved and the view from the State road or highway nearest the
coast, in this case it's Honoapiilani Highway. And we’'re actually about almost a quarter of
a mile, you know, basically makai of Honoapiilani Highway. So the issue of a 12-story
building in this location is not as a significant as it might be lets say at North Beach where
you're a few hundred feet, you know, from basically a building mass. And, you know,
obviously we are working with the resort. This is basically a project that is significant at
Kaanapali Resort which was the first resort destination area in 1962, to basically enhance
and to expand the opportunities for greenways and pedestrian open space.

And in addition, you know, we talked about the elimination of the tennis court, we have
dramatically increased the amount of beach right of way parking and | think Commissioner
U’u talked about important contributions and I think that this is a very important contribution
as far as the community is concerned. You know, so with that, I'd just like to leave that as
a comment and hear your response.

Ms. Amorin; Commissioner Pawsat.

Ms. Pawsat: Yeah, the urban planning in Maui has not been so good in history and so that
makes things like if | said or bleed across the street, if the zoning were in place and things
like that that would be a reasonable request.

Mr. Hart: That would be a logical request.

Ms. Pawsat: But seeing that these developments are going with still kind of this funny
business as far as an overall community plan, | do find it hard to hold you guys, like the
tennis courts for instance, | feel like that's something the greater community should be
involved with and that, you know, there should be a greenway, you know, system in place
so when developers come they can just negotiate around it.

Mr. Hart: That’s correct, yes.

Ms. Pawsat: And so | hope, you know, I'm not too jazzed on this project in general, but
considering what laws are in place and what are within your legal rights and your attempts
to work with a green space and a transportation plan, | think you're doing what you can do
within what's been | don’t know provided with your urban planning set of cards so to speak.
But | just hope in the future everyone can, and the county too just you know, and I'm
investing a lot in this idea of the community plan that these things are in place so it doesn’t
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turn into you know, it's the developer fighting against the county, just to get public space.
| mean, these are things more back to the cooperative efforts. So | do appreciate it and the
transportation plan, | appreciate that. You guys are hopping on board with that, but | do
hope you keep in mind that these things that I'm bringing up that they — so we don’'t have
—what I'm saying is I'm not going to nix this project but in the future like five years from now
| would nix this project because | would expect by that point the community plan would
have caught up and provided infrastructure, green infrastructure for developers to build
around so it's not — the onus is completely on the developers. So | can see how your
hands are bound by these other things by...(inaudible)....

Mr. Hart: I'd like — one of the things that you talked about too, was the issue of parking
garages. You know that is an issue and it's a cost but it isn’t out of the question, but you
know, in my view, | look at it from the point of view that probably, you know, Maui ultimately
is going to benefit from the fact that larger bypass highways have not been built in a timely
manner because | really believe that we need on an island to basically to shift into
alternative modes of transportation that would reduce the dependency on the automobile.
And you know, the fact that we are still using the same highway corridor, we’re probably
going to be using it for the next 15 years and we’re being forced basically to implement a
traffic management plan, we should be able to decrease the emphasis or the need for
automobiles and become more efficient and therefore, not have to take up open space with
parking garages. And maybe not have so much of the surface, you know, turned into
parking lots, you know. Obviously the mauka area that the Hyatt owns is a very important
facility for all of the rest of the resort basically, there’s many of them that use or basically
lease space for their employees. So you know, we are animportant contributor to basically
creating an opportunity for parking in certain order in the resort in terms of the functioning
of the resort. Thank you.

Ms. Amorin: Thank you. Commissioner Starr.

Mr. Starr: Condition 44. This is the workforce housing, Mr. Dack, could you explain to us
what the obligations are regarding affordable housing? Are they going to fulfill the new
ordinance?

Mr. Dack: They have negotiated an agreement with the Department of Housing and Human
Concerns if | recall correctly was an attachment to your original staff report. The exact
terms of that | don’t recall. The applicant probably knows them better off of the top of their
head but it has been part of your staff report.

Mr. Slepin: The short answer is yes. It's in full compliance with 2.96, the new residential
workforce housing policy. The agreement’s being drafted between the applicant and the
department which involves partnering with a non profit entity to develop housing which as
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we’ve shown on couple previous occasions is close to about $6 million.
Ms. Amorin: Thank you. Commissioner Pawsat.

Ms. Pawsat: | was wondering about Condition No. 53. It's about the water quality and | was
wondering if you could beef up the responsibility a little bit. Kind of like SVO did about
making it longer, monitor over years time and decrease and then leave it up to the planning
commission if it needs to be continued and also how they — how Hyatt will participate in
mitigating measures if any damages increase.

Ms. Slepin: You do, Commissioner Pawsat, you do have a | think a very different situation
here from the Starwood one. Part of the concern with Starwood was in terms of the
desalination plant that they’re putting in. This is not — Nothing like that is being proposed.
This is, in essence | think a fairly simple case where you're taking a developed property.
You're redeveloping it. You’re putting in drainage improvements to capture more runoff
than currently is caught now and to filter those — and to improve the filtering of that runoff
which goes through the system. I’'m not sure that — in other words, I'm not sure that the
concerns that were raised during Starwood are really applicable here but | think the
applicant would be happy to, you know, we could probably specify maybe a little bit more
exactly what this water quality monitoring is.

The way this is written, which is a fairly standard kind of way to put a condition is that this
IS construction monitoring because there isn’t, as a | say, there’s nothing going on here that
sort of complicates it in terms of new injection wells or anything like that.

Ms. Amorin: Commissioner Pawsat.

Ms. Pawsat: Yeah, | understand your point. But the thing is I think part of my problem is
you know this water monitoring keeps being brought up and you know, it was brought up
before, but technically I've never seen a water monitoring report. Just like you said, like
what is it? You know exactly. So that would help if someone actually clarified. You know
what are you guys looking for because technically you know, just with the — like what you
said, put in the basins and things like that | would like to see a water monitor report that
actually proves everything everybody is saying. You know what | mean? It's kind of, you
know, everyone’s just like, well it was taken care of. So | want to know what a water
monitor report is basically and how —

Mr. Slepin: Yeah, like | say, we'd be happy to maybe specify this a little bit more beyond
what’s normally done in terms of a construction monitoring report. | don’'t know if that’s
really something in this case that would come back to the commission, but maybe you
know, the evidence would go into both the final and preliminary — preliminary and final
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compliance reports that would be reviewed by the Planning Department.

Ms. Pawsat: Yeah, just something stronger because I'm not even sure. | feel like on the
other hand, you know, there should be like, you know, the Lahaina Kaanapali reef health
coalition that is, you know, all the people who have developments are all participating, you
know, and the community as well, like individual community members as well participating
with resorts to solve this problem.

Mr. Slepin: Okay.
Ms. Amorin: Any more questions Commissioners? Commissioner laconetti.

Mr. laconetti: I'm wondering if staff couldn’t somehow get a little more strength into the
tennis problem with the rest of this report. We all realize that sporting events are cyclical.
When | first got here, many of the tennis courts had almost become demolished. There
was really very little interest in tennis. And then thanks to a very energetic tennis player
in Lahaina it became a very important sport and tennis courts started developing
everywhere and especially in the Kaanapali area and it became very popular. It is the
cyclic situation but being such we could expect to come back again. And | think it's
important that we have something stronger. | can’t expect the Hyatt Corporation to develop
12 courts of their own or a tennis stadium, but | think that it would be important that
somehow we state that they will get together with the tennis organization and with the other
hotel developments in an effort to get a large tennis facility on the west side knowing that
the popularity of the sport will come back again.

Ms. Amorin: Thank you. Chris Hart.

Mr. Hart: Thank you Madam Chair. Dr. laconetti, or Commissioner laconetti, we have
discussed it and | think that in the context of the tennis courts that are existing there are six
courts and we’re basically eliminating four of those courts. At this point we would be willing
to basically increase the number of courts remaining to three in other words, and then we
would also working with the community and the tennis coalition be willing to donate to that
group or to lets say the county, as lets say a developer of tennis courts or some other non
profit that would be developing lets say a tennis center at Puukolii the value of the
additional three courts. To build three new courts. Now | don’t know, obviously we’ve also
agreed to substantially increase the amount of beach parking even though we seeing fit
because of a business decision to reduce the number of tennis courts. But you know,
certainly we would be willing to leave three courts in place at the Hyatt Regency and we
would be willing to donate the value of three additional courts to be basically worked out
in the context of our compliance process to basically be done on donated or construction
or construction of those three courts in some other location.
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Mr. laconetti: Thank you Chris. | wonder if that could be placed in the section here too that
determines the fact that it's going to be done.

Mr. Hart: We could basically work with Jeffrey and come up with a condition. | think though
the issue of how the money, you know, gets obviously lets say — this is a example, we talk
about a tennis court it might have a value of $100,000, so $300,000 that gets donated
either to the county or to lets say a, you know, an acceptable non profit corporation that
would be involved in constructing tennis courts, something like that. That’s going to be left
up in the air to be negotiated. Is that all right?

Mr. laconetti: Thank you. Yes.

Ms. Amorin: Thank you and as noted, comments will be documented into the project with
our staff planner, Jeffrey. Commissioner Mardfin.

Mr. Mardfin: Thank you Chris, this is a step in the right direction, and | agree with Dr.
laconetti asking to build 12 tennis courts is a little much. But | did want to ask if Elaine
Gallant could comment on what she would think of this compromise because | have to
admit until you made these statements about this compromise | was ready to vote against
the project because | think it adversely affects the thing.

Ms. Amorin: Elaine.

Ms. Gallant: Well, any compromise is a good compromise. So we would be receptive
absolutely talking to anybody that will help us build tennis courts. | would like to address
two things Commissioner U'u. | feel ridiculous for tennis courts when we need roads and
a hospital and all of that, but if | don’t ask, the resorts are going to build more timeshares
at the expense of their tennis courts. So somebody has to ask. They just have to ask.
That said, the magic number intennis is six. Six courts for competitive natures. We asked
for 12 because that’s two, sixes, right. It's simple math. Six means we can hold league
events on the tennis courts because generally there are four, five, sometimes six matches
going on at a time with a league. We can use it as an overflow court which then we
wouldn’'t need — | mean, if we had one center in Kaanapali, the royal playground.
Kaanapali is the royal playground. If we have just one royal playground in there every
resort could take out all their courts. Just remove them. Send all your guests to these
courts. We will play with them. We're on lists, we beg to play with resort guests. We call
it fresh meat. If you're a sports player you understand what that means, right?

But if we had just one for, and | say for profit, because | mean retail membership not public
which is County and supported by private interests then we have much more leeway with
what we can do with those courts on a retail basis. And I’'m not saying we, I'm talking about
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the management which goes back to everybody saying there’s less use on the courts. Well
from our perspective it's less management. You gave a very fine example, a motivated
tennis player, | assume that John ...(inaudible)... that came in, got everybody excited about
tennis at Royal Lahaina, the numbers went up. That's management. People are there.
They want to play just like every sport they have to be motivated. We talk about health, we
talk about schools, we talk about scholarships, it all comes from sports too.

Ms. Amorin: Thank you. You may have another question.

Mr. Mardfin: Yeah, you do.

Ms. Amorin: Commissioner Mardfin.

Mr. Mardfin: | just want to make sure | understand this that you're comfortable if we include
that condition that they retain three tennis courts and that they contribute a financial
contribution to some entity to build three additional ones?

Ms. Gallant: Well, if it's negotiable I'd like to see zero tennis courts and six.

Mr. Mardfin: But it also sounds like your idea of having a base of six, if we have this project
contributing the cost of financing three and you could find another couple of hotels that
would finance one, two or three, you could have your central stadium.

Ms. Gallant: Can we go back to the Royal Lahaina permitting process?

Mr. Mardfin: | don’t think so.

Ms. Gallant: Go back to the Marriott permitting processes. The Hyatt is —

Mr. Mardfin: Talk to them they may be amenable to that.

Ms. Gallant: Well, we're trying to, but the Hyatt is literally the last tooth in the mouth and
once it's pulled we need a denture.

Ms. Amorin: Any more questions for Elaine? We have a question. Commissioner U'u.

Mr. U’'u: You know, | understand that you’re an avid tennis player and what strikes me as
a —what strikes me is it takes somebody testifying to get it done and having said that, you
know, Lahainaluna High School never had a night game ever. Notonce. The oldest school
west of the Rockies, so | wish we could have them in here testifying because | would much
rather support high school athletics which brings out athletes some went to UH that they
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have no nighttime games and yet we're here supporting tennis and donating to tennis which
is to me a luxury. It's a high luxury. | think we get more kids active in football. In fact, |
know we have. And till today we have no nighttime games in Lahainaluna. And then it
takes someone to come up here and fight for tennis rights and then we go give them the
money. But like | said, I just wish | had every athlete high school in Lahainaluna that ever
played football in here testifying on behalf that they need lights to play football instead we
have people coming here for tennis. | respect every athlete, | respect, but | cannot see
bending over for tennis and a pro shop and 12 of them to say that when you're looking at
a royal play ground, that's why you say, a royal play ground and the kids at the school got
shit for a play ground. That's what they have right now, shit.

Ms. Gallant: Yes, they do.

Mr. U’'u: They have the worst field, the worst of everything and you come in here asking for
money for a luxury royal play ground. | cannot support that.

Ms.Gallant: But I'm not asking it just for league play. The stu